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BOUTIN GIBSON DI GIUSTO HODELL INC.
Chris Gibson, SBN 073353

Maralee MacDonald, SBN 208699

555 Capitol Mall, Suite 1500

Sacramento, California 95814-4603

Tel. (916) 321-4444

QUILLING, SELANDER, CUMMISKEY & LOWNDS, P.C.
Michael I. Quilling (Tex. Bar No. 16432300) — Admitted Pro Hac Vice
Brent J. Rodine (Tex. Bar No. 24048770) — Admitted Pro Hac Vice
2001 Bryan Street, Suite 1800

Dallas, Texas 75201

Telephone: (214)871-2100

Facsimile: (214) 871-2111

Attorneys for Michael J. Quilling
Receiver of Defendants Secure Investment Services, Inc.,
American Financial Services, Inc., and Lyndon Group, Inc.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA, SACRAMENTO DIVISION

SECURITIES AND EXCHANGE Case No. 2:07-cv-01724 GEB CMK
COMMISSION,
Plaintiff, NOTICE OF RECEIVER’S MOTION
TO COMPEL TRANSFER OF
V. OWNERSHIP INTEREST FROM
TIMOTHY AND MARGIE WING
SECURE INVESTMENT SERVICES, INC., [BOT-M}

AMERICAN FINANCIAL SERVICES, INC,,
LYNDON GROUP, INC., DONALD F.

NEUHAUS, and KIMBERLY A. SNOWDEN, Date: July 6, 2009
Time: 9:00 a.m.
Defendants. Department: 10

TO:  THE PARTIES AND ALL COUNSEL OF RECORD:

On July 6, 2009 at 9:00 a.m., or as soon thereafter as the matier may be heard before the
Honorable Garland E. Burrell, Jr., at the U.S. District Court for the Eastern District of California,
501 1 Street, Sacramento, California, Michael J. Quilling, the Receiver appointed in these
proceedings, (“Receiver”), will move this Court for an order compelling Timothy and Margie

Wing to transfer their 1.51651% ownership interest in the BOT-M policy.

-1-
NOTICE OF RECEIVER’S MOTION TO COMPEL TRANSFER OF OWNERSHIP INTEREST
FROM TIMOTHY AND MARGIE WING [BOT-M]
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The motion will be based upon Receiver’s Motion and Brief in Support, the papers on file
in this matter and any testimony or argument received by the Court during the hearing on the

motion. A proposed order is submitted contemporaneously with this motion.

Respectfully submitted,
BOUTIN GIBSON DI GIUSTO HODELL INC.

Dated: June 5, 2009 By /s/ Maralee MacDonald
Maralee MacDonald
Attorneys for Receiver of Defendants
Secure Investment Services, Inc.,
American Financial Services, Inc., and
Lyndon Group, Inc.

CERTIFICATE OF CERTIFIED MAIL SERVICE

[ hereby certify that on the 5th day of June, 2009, a copy of this notice was served on all
interested parties through the Court’s electronic filing system. In addition, a copy of this motion
was served on by U.S. Certified Mail, Return Receipt Requested on the following investor
named as owner of the BOT-M Policy at their last known address:

Timothy and Margie Wing
890 Shorebreeze Drive
Sacramento, CA 95831

s/ Michael J. Quilling
Michael J. Quilling

146910.1
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1409101

CERTIFICATE OF SERVICE

I hereby certify that on the 5th day of June, 2009, a copy of this notice was served on all

interested parties through the Court’s electronic filing system. In addition, a copy of this motion
was served on the following other persons by First Class U.S. Mail:

Lon W. Halley Bazzle John Wilson
561 E. Linda Avenue, Suite | 1291 Nunneley Road
Chico, CA 95926 Paradise, CA 95969

Ernest Jeremias
5022 17th Avenue, Apt. 1
Brooklyn, NY 11204
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BOUTIN GIBSON DI GIUSTO HODELL INC.
Chris Gibson, SBN (73353

Maralee MacDonald, SBN 208699

555 Capitol Mall, Suite 1500

Sacramento, California 95814-4603

Tel. (916) 321-4444

QUILLING, SELANDER, CUMMISKEY & LOWNDS, P.C.
Michael J. Quilling (Tex. Bar No. 16432300) — Admitted Pro Hac Vice
D. Dee Raibourn, HI (Tex. Bar No. 24009495) — Admitted Pro Hac Vice
Brent J. Rodine (Tex. Bar No. 24048770) — Admitted Pro Hac Vice
2001 Bryan Street, Suite 1800

Dallas, Texas 75201

Telephone: (214) 871-2100

Facsimile: (214) 871-2111

Attorneys for Michael J. Quilling

Receiver of Defendants Secure Investment Services, Inc.,
American Financial Services, Inc., and Lyndon Group, Inc.
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EASTERN DISTRICT OF CALIFORNIA, SACRAMENTO DIVISION

SECURITIES AND EXCHANGE

Case No. 2:07-cv-01724 GEB CMK

COMMISSION,
Plaintiff, RECEIVER’S MOTION TO COMPEL
TRANSFER OF OWNERSHIP
V. INTEREST FROM TIMOTHY AND

SECURE INVESTMENT SERVICES, INC.,
AMERICAN FINANCIAL SERVICES, INC.,

MARGIE WING [BOT-M]

LYNDON GROUP, INC., DONALD F. Date: July 6, 2009
NEUHAUS, and KIMBERLY A. SNOWDEN, Time: 9:00 am.

Department: 10
Defendants.

TO:  THE HONORABLE GARLAND E. BURRELL, JR., UNITED STATES DISTRICT

JUDGE:

Michael J. Quilling, the Receiver appointed in these proceedings (“Receiver™), files this

motion to compel Timothy and Margie Wing to transfer their 1.51651% ownership interest in the

BOT-M policy. In support, the Receiver would show the Court as follows:

-1-

Receiver’s Motion to Compel Transfer of Ownership Interest

from Timothy and Margie Wing [BOT-M]
146902.1
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INTRODUCTION

The Receiver files this motion to recover Timothy and Margie Wing’s 1.51651%
ownership interest in the BOT-M life insurance policy because: (1) they did not pay for that
interest and, therefore, obtained it by fraudulent transfer; (2) that interest amounts to proceeds
from funds held in constructive trust for the defrauded investors; and (3) permitting them to
retain that interest would unjustly enrich them at the defrauded investors’ expense. Furthermore,
in hearing this dispute, the Court may employ summary proceedings available in federal
equitable receiverships.

BACKGROUND FACTS

1. By orders of August 24, 2007 (Dkt. No. 27) and October 31, 2007 (Dkt. No. 80),
the Court appointed Michael I. Quilling as Receiver for Secure Investment Services, Inc. and
other related entities (“SIS™). Those orders authorized him to take complete and exclusive
control, possession, and custody of all receivership assets.

2. The receivership estate’s largest single asset is a portfolio of 44 life insurance
policies. One of those policies is American General Life Insurance Co. policy no. U10005943L,
which the Receiver calls the BOT-M policy in these proceedings.

3. The BOT-M policy is a “multiple-owner policy” because the insurance provider
lists a divided ownership among numerous investors who each hold fractional interests.
Typically, each of those owners also has a beneficiary interest equal to his or her ownership
percentage.

4. Timothy and Margie Wing (collectively, “the Wings™) have a 1.51651%
ownership and beneficiary interest in the BOT-M policy. Receiver records, however, show that
the Wings did not pay for their interest. True and correct copies of those SIS account records are

attached as Exhibit A and Exhibit B.

2.
Receiver’s Motion to Compel Transfer of Ownership Interest
from Timothy and Margie Wing |[BOT-M]
146592.1



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:07-cv-01724-GEB-CMK  Document 640  Filed 06/05/2009 Page 6 of 27

5. The Receiver sent demand letters to the Wings on April 3, 2008, and May 3,
2009, asking that they provide proof of payment or otherwise transfer their interest to the
receivership estate. True and correct copies of those letters are attached as Exhibit C and
Exhibit D. To date, the Wings have not responded.

6. The Receiver now asks the Court to compel the Wings to transfer their 1.51651%
interest in the BOT-M policy to the receivership estate. Should they fail to do so in a timely
manner, their interest should forfeit to the receivership estate by court order.

ARGUMENT AND AUTHORITIES

A. The Wings Acquired Their Interest By Fraudulent Transfer.

(1) Transfers From A Ponzi Scheme Are Receivership Assets.

Receivership records show that SIS transferred a 1.51651% ownership interest in the
BOT-M policy to the Wings without receiving any payment for that interest. That transfer is,
therefore, a fraudulent transfer that is voidabie under the California Uniform Fraudulent Transfer
Act (“UFTA”) or supplemental provisions of common law. In relevant part, the UFTA states as
follows:

(a) A transfer made or obligation incurred by a debtor is fraudulent as to a
creditor . . . if the debtor made the transfer or incurred the obligation:

(D) with actual intent to hinder, delay, or defraud . . .
CAL. Civ. CODE § 3439.04. While a plaintiff must ordinarily prove fraudulent intent to recover
under this provision of the UFTA, that element is automatically established for transfers out of a
Ponzi scheme. In re Agricultural Research & Tech. Group, Inc., 916 F.2d 528, 535 (9th Cir.
1990). This presumption is necessarily true because a Ponzi scheme 1s insolvent from its
inception. See In re Slatkin, 310 B.R. 740, 748 (C.D. Cal. 2004). Accordingly, all asset transfers

from a Ponzi scheme are presumed fraudulent and must be disgorged to the receivership estate.

-3-
Receiver’s Motion to Compei Transfer of Ownership Interest

from Timothy and Margie Wing [BOT-M]
146902.1
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(2) Receivership Records Show That SIS Was A Ponzi Scheme.

At the show cause hearing, the Receiver intends to show that SIS was operated as a Ponzi
scheme. A Ponzi scheme exists where an insolvent company raises money from new investors to
satisfy obligations promised to earlier investors. See Warfield, 2006 WL 118250 at *5. SIS
represented that each investor’s contribution would purchase a fractional interest in a particular
msurance policy and pay premiums on only that policy. However, the Receiver has obtained
account records showing that SIS commingled all investor funds into a single account and used
those funds to pay commissions, buy new policies, and make premium payments on numerous
policies as they became due. SIS’s principals eventually depleted the company’s reserves.
Therefore, to keep policies from lapsing, funds from new investors were used to pay the
premiums on policies benefiting earlier investors. In reality, SIS was at all times insolvent and
relied on the contributions of new investors to sustain its operations. SIS was, therefore,
insolvent and a Ponzi scheme under the UFTA.

(3) It Is Undisputed That SIS Gave The Wings An Ownership Interest In A Life
Insurance Policy.

Without question, SIS gave the Wings a 1.51651% ownership interest in the BOT-M
policy. That interest was recorded both in SIS’ records and with American General Life
Insurance Company.

In short, the Receiver intends to establish (1) that SIS operated a Ponzi scheme by
diverting funds from new investors to pay the premiums on policies benefiting earlier investors
and (2) that SIS transferred a 1.51651% interest in the BOT-M policy to the Wings without
receiving any payment or reasonably equivalent value for that interest. Under the settled law of

the UFTA, the Receiver is may recover that interest for the receivership estate.

-4 -
Receiver’s Motion to Compel Transfer of Ownership Enterest

from Timothy and Margie Wing |BOT-M]
146902.1



iN

~ N Lh

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:07-cv-01724-GEB-CMK  Document 640  Filed 06/05/2009 Page 8 of 27

B. The Wing’s Interest Is A Proceed From Funds Held In Constructive Trust For The
Defrauded Investors’ Benefit.

It is a long-standing principle of equity that assets acquired by fraud are held subject to a
constructive trust for the benefit of the defrauded parties. RESTATEMENT (FIRST) OF RESTITUTION
§ 166 (1937). Under California law, a constructive trust is an equitable remedy where it is
inequitable for one party to hold and interest in property over the claims of another party. Kraus
v. Willow Park Public Golf Course, 73 Cal.App.3d 354, 373, 140 Cal. Rptr. 744 (1977). While
there is no strict formula dictating when a District Court sitting in equity is bound to impose a
constructive trust, this remedy is appropriate to protect investor funds paid into a fraudulent
investment scheme. See SEC v. Paige, 1985 WL 2335 (D.D.C. July 30, 1985), aff’d 810 F.2d
307 (“federal legal precedent [is] clear that a thief obtains no title to the stolen property and
holds such property and the proceeds thereof in trust for the victim™); United States v. Fontana,
528 F.Supp. 137, 146 (S.D.N.Y. 1981) (“Where the title to property is acquired by one person
under such circumstances that he is under a duty to surrender it, a constructive trust immediately
arises”), quoting 5 A. SCOTT, LAW OF TRuUSTS § 462.4 (3d ed. 1967).

This Court clearly anticipated that funds of SIS investors may be imposed with a
constructive trust. The Order Appointing Receiver expressly directs that:

The Receiver is hereby authorized to institute such actions or
proceedings to impose a constructive trust, obtain possession
and/or recover judgment with respect to persons or entities who
received assets or funds or proceeds from the corporate
Defendants. All such actions shall be filed in this Court. The
Receiver is specifically authorized to pursue such actions on behalf
of and for the benefit of the constructive trust beneficiaries,
including without limitation any and all investors who may be the

victims of the fraudulent conduct alleged herein by the
Commission.

-5
Receiver’s Motion to Compel Transfer of Owanership Interest

from Timothy and Margie Wing [BOT-M]
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(Order Appointing Receiver [Dkt. No. 80] at § 13.) SIS used commingled investor funds to
purchase the BOT-M policy. It then transferred a percentage of that ownership interest to the
Wings. The Receiver, therefore, submits that interest is held in constructive trust and ought to be
disgorged for the benefit of SIS’s investors. (/d.)

C. Permitting The Wings To Retain Their Interest Would Unjustly Enrich Them At
The Defrauded Investors’ Expense.

It 1s well-settled that District Courts have broad powers and wide discretion to determine
appropriate relief for federal equity receiverships. Securities & Exchange Comm 'n v. Elliott, 953
F.2d 1560, 1569-70 (11th Cir. 1992); see aiso Securities & Exch. Comm 'n v. Hardy, 803 F.2d
1034, 1037 (9th Cir.1986). In applying equitable principles, courts in this district often use the
theories of unjust enrichment and quasi-contract to achieve equity when one party has paid
obligations benefiting another.

Unjust enrichment is not an independent cause of action, but a general principle
supporting various equitable remedies. Mauro v. General Motors Corp., 2008 WL 2775004, *6
(E.D. Cal. Jul. 15, 2008); Walker v. USAA Cas. Ins. Co., 474 F.Supp.2d 1168, 1174 (E.D. Cal.
2007). The elements supporting unjust enrichment are (1) the receipt of a benefit and (2) the
unjust retention of it at another’s expense. Weststyn Dairy 2 v. Eades Commodities Co., 280
F.Supp.2d 1044, 1057 (E.D. Cal. 2003). A “benefit” includes any advantage obtained by the
recipient or expenses paid on his behalf, Ghirardo v. Antonioli, 924 P.2d 996, 1003, 14 Cal.4th
39, 51 (Cal. 1996); see also Process Specialties, Inc. v. Sematech, Inc., 2001 WL 36105562, *20
(E.D. Cal. 2001).

Courts often redress unjust enrichment under the theory of quasi-contract or guantum
meruit. Such relief does not require a contract and exists independent of the parties’ privity,

intent, or promises. Fid. & Deposit Co. of Md. v. Harris, 360 F.2d 402, 409 (9th Cir. 1966);

-6 -
Receiver’s Motion to Compel Transfer of Ownership Interest

from Timothy and Margie Wing [BOT-M]
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McBride v. Boughton, 123 Cal. App. 4th 379, 388 n.6 (2004). Courts will imply an obligation to
pay when one party, in equity and good conscience, should not be permitted to keep a benefit
without paying for it. U.S. v. Healy Tibbirts Const. Co., 607 F Supp. 540, 542 (N.D. Cal. 1985)
(citing DoBBS, REMEDIES 224 (West 1973); 66 Am.Jur.2d, §§ 2, 3).

Through this motion, the Receiver asks the Court to exercise its equitable powers and
compel the Wings to transfer their interest in the BOT-M policy to the receivership estate. The
Court should not permit the Wings to retain an interest that was purchased with the commingled
funds of defrauded investors. Furthermore, since November 18, 2008, the Receiver has paid
premiums for the BOT-M policy in the amount of $67,800.00. By maintaining their 1.51651%
interest in that policy and paying nothing for it, the Wings continue to unjustly benefit from the
receivership estate and will continue to do so with every future premium payment. See CAL.
Crv. Cobg § 3521 (*No person can be permitted to enjoy the benefits of a transaction while
rejecting the burdens of it.”). Since the Receiver will ultimately distribute receivership estate
funds back to the defrauded investors, the Wings maintain their interest to the investors’
detriment.

To avoid unjust enrichment, the Court should compel the Wings to transfer their interest
to the Receiver. If they fail to do so in a timely manner, the Court should order that their
ownership interest in the BOT-M policy be forfeited to the receivership estate. If) after their
interest is forfeited, the Wings later prove that they paid for their interest in that policy then they
could still file a claim for a distribution from the estate.

As noted above, the Court has “broad powers and wide discretion to determine the
appropriate relief in an equity receivership.” Elliot1, 953 F.2d at 1569-70. This includes the

discretionary authority to deny the Wings’ ordinary contract rights when they are “inimical to

-7 -
Receiver’s Motion to Compel Transfer of Ownership Interest

from Timothy and Margie Wing [BOT-Mj]
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receivership purposes.” See U.S. v. Vanguard Inv. Co., Inc., 6 F.3d 222, 226 (4th Cir. 1993).
That is exactly what the Receiver asks the Court to do here. Even if SIS agreed to give the
Wings an interest in the BOT-M policy without them paying for it, that agreement undermines
the very purpose of this receivership proceeding—to recover proceeds from the commingled
funds of defrauded investors.

D. In Determining The Receiver’s Claim To The Wing’s Interest, The Court May
Employ Summary Proceedings Available In Federal Equitable Receiverships.

This Court may order the Wings to transfer their interest following an expedited hearing.
Federal receivership law recognizes the use of such summary proceedings to resolve disputes to
property claimed by a receivership estate. SEC v. Basic Energy & Affiliated Resources, 273 F.3d
657, 668 (6th Cir. 2001); see also CFTC v. Topworth Int’l, Ltd., 205 F.3d 1107, 1113 (9th Cir.
2000); SEC v. Wencke, 783 F.2d 829, 837-38 (9th Cir. 1986). It is well settled that Federal
Courts have “broad powers and wide discretion” to fashion such relief in equitable receivership
proceedings. Basic Energy & Affiliated Resources, 273 F.3d at 668. This discretion, which
derives from the Court’s inherent equitable powers, makes abbreviated and summary
proceedings possible without violating the interests of due process. See id. (allowing summary
proceedings so long as they “permit parties to present evidence when the facts are in dispute and
to make arguments regarding those facts”); SEC. v. Elliott, 953 F.2d 1560, 1571 (9th Cir. 1992).
Therefore, as long as this Court gives them a meaningful opportunity to present their factual and
legal contentions, summary proceedings are proper to determine whether the Wings must
disgorge the 1.51651% interest they received from SIS.

Furthermore, summary proceedings are favored in the context of federal receivership
actions because they embrace the long-recognized policy of preserving and protecting assets for

claimants of the receivership estate. See Elliotr, 453 F.2d at 1566; Wencke, 783 F.2d at 837-38.

-8 -
Receiver’s Motion to Compel Transfer of Ownership Interest

from Timothy and Margie Wing {BOT-M]|
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Abbreviated procedures——including the use of a single receivership proceeding to resolve all
claims—advance the government’s interest 1n judicial efficiency by “reducing the time needed to
resolve disputes, decreasing the costs of litigation, and preventing the dissipation of the
receiver’s assets.” Basic Energy & Affilinted Resources, 273 F.3d at 668; Ellioft, 453 F.2d at
1566; Wencke, 783 F.2d at 837-38. Summary proceedings allow the Receiver to consolidate
litigation before a single District Judge and “avoid formalities that would slow down the
resolution of disputes.” Wencke, 783 F.2d at 837 n.9. This both promotes judicial efficiency and
reduces litigation costs to the receivership. Id. (citing Smith v. Am. Industrial Research Corp.,
665 F.2d 397, 399 (1st Cir.1981)).

WHEREFORE, premises considered, the Receiver asks for an Order compelling Timothy
and Margie Wing to transfer their 1.51651% interest in American General Life Insurance
Company policy no. U10005943L to Michael J. Quilling, Receiver, within 10 days from the date
of that order. If they fail to do so, their interest should be forfeited to the receivership estate.
The Receiver also asks for such other and further relief, general or special, at law or in equity, to

which he may show himself entitled.

Respectfully submitted,

/8/ Michael J. Quilling
MICHAEL J. QUILLING (Tex. Bar No. 16432300)
D. DEE RAIBOURN, 1II {Tex. Bar No. 24009495)
BRENT J. RODINE (Tex. Bar No. 24048770)
QUILLING, SELANDER, CUMMISKEY
& LOWNDS, P.C.

Chris Gibson, SBN 073353

Maralee MacDonald, SBN 208695

BOUTIN GIBSON DI GIUSTO HODELL INC.
Attorneys for Receiver

-9.
Receiver’s Motion t¢ Compel Transfer of Ownership Interest

from Timothy and Margie Wing [BOT-M]
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CERTIFICATE OF CERTIFIED MAIL SERVICE

[ hereby certify that on the 5th day of June, 2009, a copy of this motion was served on all
interested parties through the Court’s electronic filing system. In addition, a copy of this motion
was served on by U.S. Certified Mail, Return Receipt Requested on the following investor
named as owner of the BOT-M Policy at their last known address:

Timothy and Margie Wing
890 Shorebreeze Drive
Sacramento, CA 95831

/s/ Michael J. QOuilling
Michael J. Quilling

CERTIFICATE OF SERVICE

I hereby certify that on the 5th day of June, 2009, a copy of this motion was served on all
interested parties through the Court’s electronic filing system. In addition, a copy of this motion
was served on the following other persons by First Class U.S. Mail:

Frnest Jeremias Bazzle John Wilson
5022 17th Avenue, Apt. 1 1291 Nunneley Road
Brooklyn, NY 11204 Paradise, CA 95969
/s Maralee MacDonald

Maralee MacDonald

- 10 -
Receiver’s Motion to Compel Transfer of Ownership Interest

from Timothy ard Margie Wing [BOT-M}
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INVESTMEN

i o intolmalion ot Section 6 File’

investor: (name) | WING, TIMOTHY & MARGIE

Investor:(address) | 890

SHOREBREEZE DRIVE

SACRAMENTO, CA  45¢3|

POLICY INFORMATION:

Insurance Company:

AMERICAN GENERAL

investor Info

Insured Name:

E. MARIE BOTHE

investor Info

Policy Number: U10005943LL investor Info
Face Value of Policy: 2,373,875.69 Investor Info
Ownership Status: Ownership Bene.
‘Percentage of Ownership: 1.51651% Ownership Bene.
Beneficiary Information: TIMOTHY & MARGIE WING Ownership Bene.
Payable To: TIMOTHY & MARGIE WING Ownership Bene.

Contingent Beneficiary:

CHRISTINA A TIMOTHY D. & SARA M. WING

Ownership Bene.

INVESTMENT INFORMATION:

Investment Date:

investor Info

Investment Term: 48 investor Info
Amount invested: invesior info
Fixed Return Percentage: % Investor Info
investment Maturity Date: 12-15-05 “Investor Info
Amount of Invest. Return: 35,099.79 investor Info
Bond Redemption Date: 12-15-06 Bond Info
Master Bond Number: 1856215 . (see BOND FOLDER) Bond Info
Bond Certificate Number: 1025 . Bond Info

Checklist:

Gualified Funds? (Check if “yes™ ‘Notations to File: =~

+ | Dwnership Bene. Doc's

Master Purchase Agreement

Purchase Addendum

Suitability Questionnaire

Escrow instructions

+ | Bond Certificate

Copy of Bond

Disbursements
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Bothe

FUNDS RECEIVED

Dudik $20,833.33
Kealer $5,429.45
Lange $110,805.68
Rosener $40,600.00
Matheny $35,000.00
Matheny $50,000.00
Kfuck $25,000.00
Mertins $16,000.00
Fifln $68,400.00
Homan $23,000.00
Reyes $40,000.00
Edwards, J $9,873.65
Muscafo $5,000.00
Atkinson $25,000.00
Arbuckie $20,000.00
Wang $20,000.00
Edwards, W $6,928.91
feBaron, E $22 358.70
Weightman $25,000.00
Burefii $30,000.00
Dean $75,000.00
Gupta $20,000.00
Limroth $190,000.00
Kufeldt, J $5,000.00
Kufeldt, J $10,000.00
Root 817.,777.76
Schmidt $22,577.67
wing $0.00
Anderson $30,000.00
total $967,185.15
EXPENSES

Cost of policy

Bond payment

Premium payment

Commission

Escrow Fees

PROFITALOSS

American Finacial 65%
Dilmun Capital 35%

OWNERSHIP
Neuhaus

4.081553800%
face value $96,890.28

Kirksey
2. 56502600%
face value  360,890.07

Document 640

$251,000.00
$110,585.89
$145,121.00
$230,399.84

$2.625.00
£739,731.73

$147.844.72
$79.608.70

Filed 06/05/2009

$227,453.42

$£0.00
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Michae! J. Quilling r
BOARD

CERTWIED
B T Lo ¥ \: Telephone: 214.871.2100
: e ) g Facsimile: 214.871.2111

‘TEXAS BOARD OF LEGAL SPECIALIZATION
QUILLING - SELANDER ~ CUMMISKEY - LOWNDS

April 3, 2008

Vi4 CERTIFIED MAJL RETURN RECEIPT REQUESTED

Timothy and Margie Wing
890 Shorebeeze Drive
Sacramento, California 95831

Re:  Case No. 2:07-CV-01724-LEW-CMK; Securities and Exchange Commission v.
Secure Investments Services, Inc., American Financial Services, Inc., Lyndon Group,
Inc., Donald F. Neuhaus, and Kimberly A. Snowden; U. S. District Court, Eastemn
Diastrict of California

Dear Mr. and Mrs. Wing:

As you are probably aware, ] am the Receiver appointed by the United States District Court
for the Eastern District of California with respect to the above-referenced case. In connection with
performing my duties I have taken possession of the books and records of the companies and have
been investigating ownership of the various insurance policies. The records Ihave reviewed indicate
that you have the following ownership interest in a policy for which you did not actually pay any
money to obtain:

OWNERSHIP
INSURED NAME PERCENTAGE
E. Marie Bothe 1.51651

Although I am not suggesting that vou had anything to do with it, the fact is that each of the
companies were run in a fraudulent manner and material disclosures were not made to investors. As
a result, the applicable case law says that transfers made out of such an entity, whether to innocent
parties or not, constitute what is known as a fraudulent transfer. Accordingly, the foregoing interest
which you hold for which you did not pay any funds to obtain, constitutes a fraudulent transfer.

It is my position that this interest must be returned to the receivership estate. If my
information is Incorrect and you did in fact invest funds in order to obtain this interest, please let me
know and I will reconsider my position. Assuming, however, that my information is correct and you
did not invest funds with respect to this interest, I ask that you sign the enclosed transfer form where

Bryan Tower 2001 Bryan St., Suite 1800 Dalilas, TX 75201 ph. 274.871.2100 ix. 214.871. 2111 www.agseipe.com
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Timothy and Margie Wing
April 3, 2008
Page 2

indicated and return it to me so that this interest can be returned to the receivership estate. If you
refuse to do so, I will have no alternative other than to pursue litigation against you designed to
recover this interest. I would truly like to avoid having to take those measures.

Should you have any questions or comments, please do not hesitate to contact either me or
Brent Rodine in my office.

Michael J. Quilkng

MIQ/ja
Enclosure
cc: Tom Eme, Securities & Exchange Commission
Steve Harr, Examiner
Catrina Tipton, National Viatical, Inc.
Maralee MacDonald, Esq.
Brent Rodine
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Totat Postage & Fees $

Sert 7o Hmothy & Margie Wing

'gffe'agm:wa:fsgo-smmbfeezeﬁﬁve """""""""""""""""""
or PO Box Mo, Sacramento,

= ‘CERTIFIED MAIL:, \ 5
Ll : (Domestic Mail Oply: No Insurance Coverage Provided)
Fa:dg_livery'informati_cn :_v,isi_tou_r'wehsite_gt,www.usps.bomg'_ R

oo 0 "y

cl OFFICIAL USE

- Postage | §
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3 Postmark
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(= (Endorsememﬂseq%ireze) Here

e ]

3 Restricteg Delivery Foe

s}

-n

3

m

[

[

(2N

PS Form 3800, duie 2002° 7 5 -

SENDER: COMPLETE THIS SECTION -~
" Gémplets ftems 1, 2, and 3. Also complete

CA95831 ...

Ry e —

) compLeTE THis secTion o pELvERY |

A. Signature

Filed 06/05/2009 Page 21 of 27

3 Agent

ltem 4 if Restricted Delivery is desired. _ £ '7——/ t.-_-)
B Print-your name and address on the reverse fj 4 j . . [ Addresses
-0 that we can returg the card fo you. B)Recelved by (Printed Name) | G. Date of Deffvery
® Attach this Gartito the back of the mailpiece, :) n Y Y (N ! a\aX/)“ ~ "
or on the front if space permits, i i y
- ; D. Is delivery address different from fterm 17 [J Yes
1. Article Addrassed fo: IEYES, enter delivery address below: 1 No
TimdihdiMargic Wing #
890 $ho ebreeze Drive B |
Sacrgménto, CA 95831 3. ?ﬁc’e Type
CeAh § Certified Mal [ Express Mall
P 3 Registered Retum Recelpt for Merchandise
Omsured Mol 7 c.OD.
4. Restricted Delivery? (Extra Feg) 2 ves
2. Articlo Numbar - : .
(Tanster from service fabel) 7003 168D Oopy yooy 253
PS Form 3811, February 2004 Domestic Return Receipt

102595-02-M- 1840 ;
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Change of Gwnership
Amelican Genevat Life Insurance Company (AGL),
AIG Life tnsurance Coinpany
AIG Life Insurance Company of Puerto Rico )
L] Fixgd Life Service Center - P Q. Box 4373, Houston, TX 77210-4373
_LiVariable Life Service Genter~ R O, Box 4880, Houston, TX 77210-4880 Please print or
Meinber companies of American Intecnational Group, Inc. S type allinformation
fustructions forcempleting this form are fisted an the hack;: Please reference your contract feravailability of cettain regaests; - exeept signatiires,
1. CONIRACT CONTRACT No: __U10003943L S .
JOENTIFICATION ) ; ' i i o
| owngg; L (mothy & Margie Wing SSH/TIN DR EIN:_569-68-2855
_ ) D - - ] ] I TR O Ao Tn
Cltheck Hera®  |ADDRESS: o0 Snorebreeze Drive PHONE No.;_ 916.421.0383
" New Address Sacramento, CA 95831

EMAIL ADDRESS (optional): . o
INSURED/ANNUITANT (if othier than Owmer); _E. Marie Bothe
2. NEWOWNEHS) |NEWOWNERSNAME _Michael I Quilling. Receiver

A PRIMARY SSNAMOR EIN: __ 30-6061810
Address: | 2001 Bryan Street, Suite 1800
3‘ - Dallas, Texas 75201
PhoneNo: (214) 871-2100
:-is;;‘{;rﬁ;mTlmsﬁm NEW OWNER'S NAME: _ None -
SSN/TIN OR EIN:
Adiress:

_ _ |Phomemos : S— e .

3. SIGNHEREFOR | The Company is requested and directed to recognize that the present owner(s] of the: Cantract has herety
ABOVEREQUEST | dusignated the new owner(s} [the "Dwner’) of the Contratt, The: Oivner designated above shall have sole

-‘ownership and control of thg Contract didng the ifeGme of the Insured/Annuitant and shall be: entitled o all

‘ownieiship rights. See back for details.

Note: Certain. changes to your policy may restiitin adverse Tax.conséquenges. We-urgayouto consult with your

Tax Advisor priortd fiaking any changes. The changes requested are notvalid untll recorded by the company.

Under peaslties.of padjury. i certify thiat: ‘ -

1. Tie number shiown.on this foem is my correct taxpayer identification number, and o o

2.1 am mat subject to backnp withhalding because: (3} am exeqipl froin backup withhioldi i) § have nit been :

notified by the Internal Revense Service {IHS) that] am subject to back-up withholding resulf of a Failure 1o

report all intrgst or dividends, or {c] the IAS bas notified me that | amno longersulifect to hackep withhalding, and

3. {am a U.S. persen (inclidiog a U.S. resident alien).

You must cross ot item 2 above if you have heen natitied by the 183 that'you are currently subfect te backup
withhalding becauseyan fiave failed to regiortafl interest or dividends on your {ax refurs. )

The Internal Revenue Service does nat reguiré your consent-ti any provision of this deocament sthor than the
certification required to avaid backup withhoiding.

Sigrature af Lurrent Dwner Date Signature ol New Bwner Date
Signatuee of Corcant Co-vwner Bate Synarurn.of New Co-Owner {}ate
{er ather panty haviag intarest in contractj {or ather perty having intarest in contrest)

RETURN COMPLETED FORM TO THE ADDRESS DF THE COMPANY CHECKED ABOVE.

.AGLCDNS Page Yol 2 Revio04
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~ Instructions and Conditions -

1. CONTRACT Complete all contract information i this saction. Complete a separate request form for each contract.
IDENTIFICATION

- { ‘:z o
2 NEW OWNER(S) This Request is made subject to the terms and condtions of the Contract, and shall not resuit in a change ii. " -
) ary provision of the Contract, except as expressly provided in this Request ‘ ‘

The Bwner may transfer the ownership and controf of the Contract to a new owner, but such change shall
not be effective until approved by the Service Center. i the Dwher predaeceases the insured/Annuitant, then
the rights of such deceased Qwner shall pass to the centingent owner if one is named. If 2 contingent
owner is not named, the rights will pass to the Admisistrater/Execttor of such deceased Owner, '

This Request for Change of Ownership does not change the beneficiary or the mode of payment as a death
claim under the Contract. Any payment which becomes due under the Contract during the fifetime of the
Insured/Annuitant shall be made to the Dwner with the exception that any provision which now expressly
provides for payment to the Irsured/Annuitant as a life income or annuity shall not be available to the
Owner, unfess the Owner is the Insured/Annuitant.

This Request is subject to any existing assigriment of record with the company which issued the contract
{“the Company”}.

Trustee Qwner

If a trustee is designated as the new owner, the date and legal title of the frust must be stated and Trusieg
signatures are required in Section 3 as instructed by the trust agreement.

Contingent Owner

A contingent owner may be designated, and will be effactive anly if the new owner is a natural person {rot a
corporation, partaership or a trust}, and the owner, or all designated owners (if more than one}, predecease
the Insured. A contingent owner may not be designated on an annuity contract,

3. SIGN HERE FOR This request must be dated and alf required signatures must be written in ink, using full legal names.

ABOVE REQUEST This request must be signed by: ‘

« the person or persons who have the rights of ownership under the terms of the contract {co-owners,
irrevacabie beneficiary);

= by an Assignee if any; and ) S

* by any other party who may have an interest in the contract by fegal proceadings or statutes. -

* the spouse of the owner must also sign this request, if the owner resides in a Community Property state.
(Community Property statesare AZ CA,ID, LA, NM, NV, TX, WA and W1},

Special circumstances — Corporate ownership: The signature of one officer followed by the officers title is
required. The request must be submitted on a piece of corporate fetterhead or paper with the corporate
seal signed by that officer; Partnerships: The fulf name of the partnership sheuld be written followed by the
signatures of ail partner(s), other than the lnsured; Trust: If the contract is owned by or assigned to a
Trustee, current Trustee(s} signatures are required a3 instructed by the trust agreement. Validation of
Trusteels} signatures may be required. ‘

AGLCO013 Page 7 of 2 ) Aev0a0d
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Brent J. Rodine r ‘ E-mail: brodine@gsclpe.com
Phone: (214) 8712100
A\ ¢

QUALLING + SELANDER - CUMMISKEY - LOWNDS

May 1, 2009

BYCMRRRE AND U.S. FIRST CLASS MAIL

Timothy and Margiec Wing
890 Shorebreeze Drive
Sacramento, CA 95831

Re:  Securities and Exchange Commission v. Secure Investments Services, Inc.,
American Financial Services, Inc., Lyndon Group, Inc., Donald F. Neuhaus, and
Kimberly A. Snowden, Cause No. 2:07-CV-01724-LEW-CMEK, U.S. District
Court for the Eastern District of California

Insured Name; E. Marie Bothe
Policy No.: U100005943L

Dear Mr. and Mrs. Wing:

The United States District Court for the Eastern District of California has appointed
Michael J. Quilling as the Receiver for investment companies owned and operated by Donald
Neuhaus. A copy of the Order Appointing Receiver is attached.

Receivership records indicate that you did not pay for your 1.51651% interest in the life
insurance policy described above. Your interest is, therefore, a fraudulent transfer from an
insolvent investment scheme and must be returned to the receivership estate. The Receiver
demands that you execute the attached transfer form and send it to us within 14 days from the
date of this letter. If you fail to do so, we will ask the Court to forfeit that interest to the
receivership estate or hold you in contempt for refusing to return a receivership asset.

We appreciate your attention to this matter and feel free to contact me with any questions.

Very truly yours,

A

Brent J. Rodine
Attorney for Receiver
Enclosures

Bryan Tower 2081 Bryan St., Suite 1B00 Dallas, TX 75201 i ph. 214.871.2100 fx. 214.871.2111 www_gscipe.com
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Change of Ownership

Ameiican General Life Insurance Company [AGL),

AlG Life lnsuraiice Company

AIG Life Insurance Company- of Puerto Rico -
D Fixed Life Service: Center - P:O. Box 4373, Houston, TX 77216-4373

_EiVafiable Life Service Center- R G, Box 4880, Honiston, TX 77210-4880. Please print or

‘Meinber corfipaniss of American. Infernational Groug, Ine. type.ail information

-ihméiiudsiu':-éémpieu i $his fanit are l;;".:ad, m;_lﬁehaqk;: Please referenceyour contract for-avatlability of ’céﬁain ;qq‘!:izasts;. - ‘exeept signattires.

1. CONIRACT EONTRACT No; _ U10005943L o |
DENTIFICATION _ ot Wi e
! OWNER: Timothy & Margie Wing SSN/TI OR EIN: 569-? ,8\_25 ? ‘5‘

ClChock Here ADDRESS: 890.Sh0rebreeze I.)m-f_e PHONE No.: 9}_6.42 1.0383
" New Address Sacramento, CA 95831

EMAIL ADDRESS {aptional): e
INSURED/ANNUITART (if othter than Gwmer): E. Marie Bothe
2. MEWOWNERS)  |NEW OWNERSNAME _Michact ). Quilling, Receiver

A PRIMARY: SSRTINGREIN: ____ 30-6061810
| Addresss 2001 Bryan Street, Suite 1860 3
| Dallas, Texas 75201
(214) 871-2100

B.CONTINGENT  {NEW OWNER'S NAME: None
SSN/TIN OF EB:

ifﬁidc'_iées,s:-. e

Pliame Noz : — : e

3. SIGNHEREFOR | The Company is:requested and directed to recognize that the present owner(s} of the Contract s harghy
ABOVEREQUEST  {designated the new owner(s] {the ‘Dwner) of the Contract, The: Owier designated ahove shalf have sole

ownership and controt of the Conteact duriig-the lifetime of the Insured/Annuitant and shall be emitied to gl

‘ownershiip rights. See hack for details. '

Note: Certain.changes to your policy may result % advaise Tak:consequences. \mi;xrgee

Tax Advisar priortafiaking any changes. The changes raquesfed are ngtvalid o

Under penalties.of pegiry, dcartifitiac PRI &

1. The numbaer shuwa ar this farm is my eorrect taxpayer identificatios number, ang

2.1 am not.subject to backup withtiolding becadsé; (4)3 ai xenipt fioi i baek hliol,
notified by the Internal Revenoe Serviee {IBS} i @m subfect 1o batk-up withihglding
reportall intérest ar dividends, or (¢} the RS has nofified we tat | anino lengersoliject ta

3. 1 am 4 U.S gerson {inchiding a U.S: residentslien).

You must crass out em 2 ahoye if you have been notified by the: IRS: shat you are currently subject (6 backup

withholding because:ynu Have failed 10 sepiorrait interest of dividends-or yourtax return, ‘ .

The Internal Bevenue Service. does wot.require your coisént-10- any provision of this docement othey thii the

eeitification required 1o aveidbackup withholding,

Yol to consult with yaur
byt company

have.not heen
bofa fallwe t6
thholding, and -

El fé'i.:_'p..i'n’ri

Signatyce of Current Biwner Bate : Sighiturg of Neww Gwaér Data.

Signature of Gurren Co-owner Date Signatufef New-Co-Owner Date
{ar other party havirg interest in codtracy): forother party having intecest in contracty

RETURN COMPLETED FORRA TO THE ADDRESS OF THE COMPANY-CHECKED ABOVE.

,AG[:Cﬂ013 Page T of 2 Rav1904,
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UMITED STATES

STAL SERVICE: Home | Help [ Signia

Track & Confirm

Track & Confirm

Search Resulis
Labe!/Receipt Number: 7003 1680 0005 3654 0182

Servica(s): Certified Mait™ Track & Gonfirm ‘

Status: Delivered Enter Label/Receipt Number.

Your item was delivered at 12:51 PM on June 4, 2008 in SACRAMENTQ, ' . .

CA 95831. ey
L

Notification Options

Track & Confirm by emall
Get current event information or updates for your item sent to you or others by email. { 8o> )
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